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Industry, defense
establishment twist
a proposal to
protect beryllium
workers into
a secret deal
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protecting
their own interests

Martin Powers, former beryllium
executive, helped lead industry’s
attack on stricter safety standards.
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James Schlesinger, former Energy
Secretary, cited security risks as
reasons to continue production.
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t was supposed to be a plan to protect
workers.

It was supposed to reduce the amount
of toxic beryllium dust floating in many
plants and machine shops.

And it was supposed to limit the number of
workers developing an incurable and often-
fatal lung illness called beryllium disease.

That was the plan at least.

But this simple plan - proposed by federal reg-
ulators in 1975 — would eventually die, replaced
by something far different.

For what started as a government effort to pro-
tect workers from this rare but dangerous
metal was slowly twisted into a secret arrange-
ment protecting government and industry.

First, the safety plan was attacked by the bery}-
lium industry.

Then several U.S. senators - all of whom
had beryllium plants in their states - stepped
in.

Then came the defense establishment: Ener-
gy Secretary James Schlesinger and Defense
Secretary Harold Brown. They feared the plan
would cut off beryllium supplies for nuclear
bombs and other weapons, and that would
“significantly and adversely affect our nation-
al defense,” Secretary Schlesinger wrote to
two cabinet members at the time.

In fact, the Energy Department, which is
responsible for maintaining the nuclear arse-
nal, was so concerned about beryllium sup-
plies that it struck a bargain with the Brush
Wellman beryllium company, government and
industry documents show.

The government got its valuable beryllium for
years to come, and Brush Wellman got more
money, a virtual monopoly on government
work, and assurances that defense officials
would lobby against the safety plan.

Within a few years, the safety plan died.

“It was a terrible disappointment,” recalls Eula
Bingham, former director of the U.S. Occupa-
tional Safety and Health Administration, which
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had proposed the plan.

The plan remains the only significant effort
by the U.S. government in 50 years to tighten
controls on the beryllium industry. This is true
even though beryllium workers continue to
become ill and die from inhaling the metal’s dust.

About 1,200 people have contracted berylli-
um disease — 127 at Brush Wellman Inc., the
Cleveland-based mining and beryllium company
with plants in several states. Fifty workers
have contracted the disease at Brush’s main
plant outside Elmore, O., 20 miles southeast of
Toledo.

Perhaps what is most remarkable about the
safety plan is not that it failed, but how it failed.

How industry executives, sensing they could
not defeat the plan on its merits, huddled with
their lawyers and devised a strategy of attack.

How several members of Congress, respond-
ing to industry concerns, went to bat for the
industry even though the record clearly showed
that the beryllium business was harming work-
ers.
How defense officials, fearing beryllium
would no longer be available, cut a deal to keep
an aging, unsafe plant open.

“A lot of this,” retired Brush Wellman exec-
utive Stephen Zenczak says, “really gets into
inside dirty linen.”

See PLAN, Page 5
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Plan: Documents detail how
regulatory process was undermined

Continued from PAGE 1

Over the last 22 months, The Blade
has pieced together the death of this
safety effort, using thousands of industry
documents disclosed in recent court
cases as well as government records
obtained through federal Freedom of
Information requests.

Among the documents: a recently
declassified Energy Department report
on beryllium supply problems and the
transeript of a candid talk by Brush exec-
utive Martin Powers at a company sem-
inar: In his talk, Mr. Powers details Brush’s
legal maneuverings to quash the safety
plan.
“It was not intended that [my talk] be
recorded,” Mr. Powers, now retired,
recalls. “I didn’t know it was being taped.”

In total, the industry and government
documents show how the regulatory
process can be slowly undermined. More-
over, the records provide a rare window
into the inner dealings of what President
Eisenhower called “the military industrial
complex” - an economic and political
alliance he so firmly warned against.

Officials deny any wrongdoing in the
safety plan’s demise, saying it was not
needed in the first place.

Mr. Zenczak, a senior Brush Wellman
manager who helped cut the deal with the
government, says the company did not sab-
otage the regulatory process. Rather, he
says, Brush was simply fighting back
against zealous safety regulators who
were trying to “make an example of us and
hang us up as a trophy.”

Jerry Evans, an Energy Department
official who has handled beryllium issues
for the government for years, says the safe-
ty plan was never valid because its under-
lying scientific data were flawed - an
argument the beryllium industry has
also made.

Still, two federal agencies were con-
vinced that tougher controls were need-
ed, and an independent panel of experts
confirmed the safety plan’s underlying sci-
ence.

Throughout the fight, one fact remained
constant: Workers continued to contract
beryllium disease, which eats away at
the lungs and proves fatal about one-
third of the time.

EISENHOWER WARNS
ABOUT ARMS INDUSTRY

In his farewell address in 1961, Presi-
dent Eisenhower offered America a warn-
ing: The nation, he said, “must guard
against the acquisition of unwarranted
influence, whether sought or unsought, by
the military industrial complex. The
potential for the disastrous rise of mis-
placed power exists and will persist.”

Such comments were surprising com-
ing from Mr. Eisenhower, the supreme
commander who led the Allies to victory
in Europe in World War I and who, as pres-
ident, was considered a friend of busi-
ness.

Yet he warned of the “grave implica-
tions” of the massive arms industry.

Until World War II, he noted, America
had no such industry. Now, it had a “per-
manent armaments industry of vast pro-
portions.”

The beryllium business was a small
but vital part of this Cold War economy.

And Brush was a key beryllium supplier,
enjoying significant government support.

In 1949, for example, the government
paid Brush to build and operate a plant in
nearby Luckey. Later, the government
subsidized a Brush facility a few miles
away near Elmore.

The U.S. Atomic Energy Commission
was in charge of overseeing safety con-
ditions at the plants, but it was also
responsible for ensuring that nothing
disrupted beryllium supplies - duties
often at odds with one another.

And for several years in the 1960s,
when the contractual restraints on Brush
loosened, no federal agency oversaw
worker safety.

That would change in the 1970s.

America was now focusing less on the
Russians and more on social issues, such
as civil rights, the women’s movement, and
the environment. Several historic laws
were passed, including one in 1970 that cre-
ated the Occupational Safety and Health
Administration.

Now there was a federal agency - one
wholly independent of industry - that
could set safety standards, inspect fac-
tories, and fine violators.

It was only a matter of time before
these two entities - OSHA and the military
industrial complex - would collide.

SAFETY PROPOSAL STUNS,
ANGERS BRUSH WELLMAN

For the beryllium industry, that collision
occurred Oct. 14, 1975. That day, OSHA held
anews conference to announce it planned
to crack down on beryllium.

The agency said a dozen workers a
year were being diagnosed with berylli-
um disease. Moreover, OSHA said, stud-
ies suggested the metal caused cancer. So
OSHA proposed cutting the worker expo-
sure limit in half - from 2 micrograms of
beryllium dust per cubic meter of air to 1
microgram.

The amounts of dust were small: 2
micrograms is equivalent to the amount

«We must guard
against the
acquisition of
unwarranted
influence, whether
sought or unsought,
by the military
industrial complex.?

President Eisenhower
in 1961 farewell address

of dust the size of a pencil tip spread
throughout a 6-foot-high box the size of a
football field.

But the proposal to cut the limit was not
small: The beryllium industry would prob-
ably have to spend millions of dollars on
new safety equipment and lose customers
unwilling to do the same.

Brush Wellman executives were com-
pletely blind-sided by the safety plan.
They had no idea it was coming, and they
knew nothing of the news conference.

In fact, top Brush officials did not learn
of OSHA's announcement until the day
after the news conference - and then
perhaps in the worst possible way.

Brush chairman and CEO Robert Biggs
was on his way to a board of directors
n}eetmg, and just before he arrived, he
picked up a newspaper and saw an arti-
cle about OSHA’s plan.

He was furious. He showed the article



to board members and blasted Brush
executive Martin Powers, who had been
monitoring OSHA’s activities and had
assured him the firm had nothing to fear.

Luckily for Mr. Powers, he was out of
town.

“My understanding is that Biggs tore
me up and down, said that I had lied to
him,” Mr. Powers later told Brush man-
agers in the candid, tape-recorded talk.

Mr. Powers was summoned back to
the office. By the time he arrived, Mr.
Biggs had cooled off - “enough that he
decided not to fire me, but not enough that
he was willing to talk to me,” Mr. Powers
recalled.

The two met with Brush’s attorneys at
Jones, Day, Reavis & Pogue, the Cleveland-
based law firm that is one of the largest
and most prestigious in the nation.

“Biggs wanted this thing fought, and he
wanted it fought with every weapon we
had,” Mr. Powers recalled. “It was to be
a first priority in everything in the com-
pany and that he expected it to be the first
priority at Jones Day.”

LOSING THE ARGUMENT,
BRUSH SWITCHES STRATEGY

Jones Day assigned one of its top
lawyers to the matter, Patnck McCar-
tan

A former law clerk to U S. Supreme
Court Justice Charles Whittaker, Mr.
McCartan would one day go on to become
one of the nation’s leading attorneys.
Today he is managmg parl:ner of Jones
:Day.

Jmmng h1m on the Brush case was

See PLAN, Page 6
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John Newman, Jr, a graduate of Harvard Law
School.

In a 12-page internal memo, Brush laid out its strat-
egy for fighting OSHA: The firm would challenge the
merits of OSHA's plan - attacking the underlying
research, for example - but Brush would also rely
on “informal pressures.”

Brush officials, the memo states, should talk
with several members of Congress “to see what they
can do to help and what suggestions they might have
with respect to others who might have an effect upon
Labor Department policies.”

And Brush should talk with the Atomic Energy
Commission, the Defense Department, and the
Commerce Department “to find out as much as
we can about what common interests they may
have to motivate their support.”

Over the next two years, from 1975 to 1977, Brush
vigorously fought OSHA's plan, submitting rebuttals,
lining up witnesses for public hearings, and soliciting
more than 100 supportive letters from customers.

The battle came to a head in Washington in 1977,
when OSHA held three weeks of public hearings on
the matter.

At first, Brush stuck to its strategy of fighting the
plan on its merits. The company argued that the
tighter exposure limit was not needed and that it was
technologically and economically impossible to
achieve.

But toward the end of the hearings, company
records show, Brush’s lawyers acknowledged things
weren't going well. In fact, Brush was going to lose.

And if Brush challenged the outcome in court, the
lawyers said, Brush would probably lose again.
The courts seldom overturned such decisions -
unless the t had been deliberately unfair.
If Brush could prove that, it might have a chance to
win.

Brush officials immediately switched strategies.

“We decided that the only chance we had was to
indict the government for bad faith,” Mr. Powers told
Brush managers in 1986 at the seminar that was tape-
recorded.

So when it was Mr. Powers’s turn to speak at
the hearings, he blasted OSHA’s research arm, the
National Institute for Occupational Safety and
Health, saying it had concealed information, misused

«We decided that the only
~ chance we had was to
indict the government
for bad faith.?

Martin Powers
retired Brush executive

its power, and treated the beryilium industry as
“the enemy.”

OSHA, he declared in his written statement, just
wanted to appear to be “doing something” about beryl-
lium. He called the agency’s plan “an arbitrary
and capricious misuse of regulatory authority.”

Brush’s strong words didn’t change much.

When the hearings ended, OSHA moved ahead with
its safety plan.

U.S. SENATORS PUT
PRESSURE ON PLAN

Brush Wellman did not give up.

Shortly after the hearing, the company started “a
publicity campaign,” according to Mr. Powers’s
1986 talk with Brush managers.

One action that captured attention: Eight scien-
tists —at least four of them Brush consultants - wrote
a scathing letter to two cabinet members.

The letter was in line with Brush’s new attack-the-
government strategy: The scientists called the fed-
eral regulators’ cancer studies on beryllium “shock-
ing examples of the shoddy scholarship and
questionable objectivity utilized in making impor-
tant national regulatory decisions.”

Such studies, they wrote, “do the nation a dis-
service.”

None of the scientists identified themselves as
beryllium industry consultants.

In fact, three had testified on behalf of Brush
Wellman at the recently completed OSHA hear-

ngs.

The scientists’ letter was sent to Labor Secretary
Ray Marshall and Health, Education, and Welfare
Secretary Joseph Califano, Jr., and subsequently
released by a Washington-based public relations firm.

That same letter wound up in the hands of several
members of Congress. These lawmakers, in turn,
started writing letters to Carter administration
of the safety plan.

Among those who wrote letters: Sen. John Glenn
of Ohio, Sen. Orrin Hatch of Utah, and Sen. Richard
Schweiker of Pennsylvania - all from states with beryl-
lium plants.

Senator Hatch weighed in several times. In a
letter to HEW Secretary Califano, the senator said
he was “deeply concerned” by the scientists’ letter
Endcalledfora “truly independent review” of beryl-

um.

“I feel that it is the mutual responsibility of the
Administration and the Congress to guarantee the
integrity and reliability of the studies and of the rule-
making process,” Senator Hatch wrote.

Senator Glenn also wrote to HEW Secretary Cal-
ifano, calling for a review. And Utah Sen. Jake Garn
told Energy Secretary James Schlesinger that he,
too, didn’t want the rule adopted prematurely.

But Senator Garn’s interest went beyond the
opinions raised by a few industry scientists.

A member of the Armed Services Committee, he
was concerned how the safety plan might affect
America’s ability to build nuclear weapons.

That was a concern of deiense officials, too.

See PLAN, Page 7




Plan: Deal guaranteed Brush

Continued from PAGE 6

DEFENSE OFFICIALS CITE
NATIONAL SECURITY RISK

At first, defense officials didn’t take
much interest in the safety plan.

Few testified at the OSHA hearings in
the fall of 1977, and few submitted written
comments.

But after the hearings were over, and
adoption of the safety plan appeared
imminent, they grew increasingly con-
cerned.

One reason: They learned that stiffer

‘ regulations might drive an important
yet financially strapped beryllium supplier,
Pennsylvania-based Kawecki Berylco
Industries, out of the metal business.

Now, “the full significance of the pro-
posed standard impact was appreciated,”
arecently declassified government report
states.

So in January, 1978 - about the same
time Brush Wellman began its “publici-
ty campaign” - defense officials created
a beryllium task force.

Its stated mission: to study what impact
OSHA’s safety plan would have on the
beryllium industry and U.S. supplies.

But Mr. Powers, the retired Brush
executive, told his colleagues at the 1986
seminar that defense officials informed
Brush that the task force was set up “to
try to get the OSHA thing reversed.”

Four months after it was created, the
task force concluded in a report that the
OSHA plan had serious national securi-
ty implications.

1t said the nation’s two main beryllium
producers - Brush Wellman and Kawec-
ki Berylco - would likely stop making
beryllium for the government if the safe-
ty plan were adopted. Both companies
made little money on government orders,
and so the firms would rather shut cer-
tain operations than invest millions of
dollars on new safety equipment.

If the government wanted to pay for the
improvements or build its own beryllium
plant, the cost would be high: tens of mil-
lions of dollars.

The task force concluded the bottom line
was this: The Energy Department need-
ed several tons of beryllium each year. If
supplies were cut off, there would not
be enough beryllium in the stockpile to last
two years.

In a memo to top defense officials, the
Energy Department’s J.K. Bratton rec-
ommended that the Energy and Defense
rity concerns to U.S. health and labor
officials.

Such letters, he said, would likely “mod-
erate” OSHA's safety plan.

a virtual monopoly for production

Energy Secretary Schlesinger took
the advice: In August, 1978, he wrote
identical letters to Labor Secretary Mar-
shall and HEW Secretary Califano. A
copy was sent to National Security Advis-
er Zbigniew Brzezinski at the White
House.

Mr. Schlesinger warned that if the safe-
ty plan were adopted, the costs of com-
plying with the regulations might drive
beryllium firms out of the metal busi-
ness and cut off U.S. supplies.

“The loss of beryllium production capa-
bility would seriously impact our ability
to develop and produce weapons for the
nuclear stockpile and, consequently,
adversely affect our national security.”

And that, he said, would be “unac-
ceptable.” .

Substitutes for beryllium, he wrote,
could not be used in existing nuclear
weapons without testing the bombs to ver-
ify performance. “In some cases, full-
yield testing would be necessary.”

Weapons under development would
have to be redesigned, and that “would
require a long-term major investment
and would incur significant penalties in
performance, safety, and cost.”

Mr. Schlesinger concluded by asking
Secretary Califano to conduct an inde-
pendent review of OSHA’s basis for the
safety plan.

Defense Secretary Harold Brown made
a similar request, calling it a matter of
“national interest.”

In the end, Secretary Califano agreed
to an outside review.

This pleased Senator Hatch, who had
lobbied Mr. Califano for such a move.

“My congratulations for your excel-
lent judgment,” the senator wrote.

The following month, October, 1978, a
panel of seven nongovernment scien-
tists convened in Atlanta. They reviewed
the cancer studies on beryllium and
heard from industry, labor, and OSHA
representatives.

The experts’ conclusion: The science
behind the safety plan was valid.

Finally, it appeared that work places
handling beryllium would be made safer.

U.S., BRUSH WELLMAN
STRIKE AN AGREEMENT

everything.
In May, 1979, the Cabot Corp., now the
owner of Kawecki Berylco, did exactly
what defense officials feared: It dropped
out of the pure beryllium metal business
after repeatedly losing money in that
venture.

That left Brush Wellman as the sole sup-



plier in the non-Communist world of the
kind of beryllium that America needed for
weapons.

Needless to say, this put Brush in a
strong negotiating position.

Brush executives soon met with defense
officials in a series of discussions at the
Energy Department’s headquarters out-
side Washington and at its Albuquerque,
N.M,, office.

At a meeting in June, 1979, a deal was
struck, government and Brush docu-
ments show. Brush promised to contin-
ue to supply the Energy Department
with beryllium for its weapons; in return,
the agency promised to:

B Pay Brush a one-time 35 per cent
price increase.

B Not develop other sources of beryl-
lium.

B Try to persuade OSHA to drop its safe-
ty plan.

Former Brush executives Stephen
Zenczak and Martin Powers were at this
meeting and confirm in interviews with
The Blade that these were the terms of
the deal.

Mr. Powers, testifying under oathin a
recent court deposition, explicitly stated
that this was the agreement.

And no action was taken contrary to the
terms of the deal.

In addition, Energy Department files
contain four separate letters from Brush
that detail the agreement. The letters
repeatedly stress the importance of the
deal to Brush’s future business plans.

In one, Brush explicity states that if the
government didn’t live up to the agree-
ment, Brush would get out of the beryl-
lium business.

Mr. Zenczak, who retired from Brush
in 1987 as vice president and general
manager of the company’s metals and
minerals division, says the government
never put the agreement in writing.
That’s why Brush repeatedly sent let-
ters to the weapons officials outlining
the deal.

“We put them on notice as to what our
understanding was, the theory being
that if they disagreed with it, we would hear
from them. We never had a rebuttal.”

In fact, in 1985, Brush’s Mr. Powers
met with Energy Department officials
and outlined the history of the deal. He
mentioned the written confirmations
that Brush had sent to the government
and then suggested that the lack of a
government rebuttal was tantamount to
acceptance.

Even knowing this, the government
did not object.

One of Brush’s letters was sent to the
Energy Department’s Dr. Richard Jia-
coletti, who has since died. His replace-
ment, Jerry Evans, a senior program
engineer, has handled beryllium issues
ever since.

He confirms that the government never

See PLAN, Page 8
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answered Brush’s letters. He speculates
that is because Energy officials did not
agree with Brush’s understanding of any
agreement.

“This is my opinion, and it may or may
not be factual, but I believe that Brush has
greatly exaggerated what they felt they
walked out of that meeting with,” says Mr.
Evans, who was not at the meeting and
was not working for the Energy Depart-
ment when the deal was cut.

He did confirm a portion of the deal: The
Energy Department agreed to pay a price
increase when Brush became the sole
beryllium supplier.

Mr. Zenczak, the former Brush exec-
utive, says he thinks Energy officials did-
n't put the deal in writing because it was
potentially embarrassing. “That’s the
nature of the bureaucrats: Never write
something that five years later some-
body might dig up and accuse you of.”

He says the deal was cut unbeknownst
to OSHA and that Energy officials glad-
ly accepted the terms, including the
promise to try to persuade OSHA to drop
its safety plan. “Actually, they were relieved
we weren't going to [go out of the beryl-
lium business].”

One additional note: When Brush spelled

«That’s the nature of
the bureaucrats:
Never write
something that five
years later somebody
might dig up and
accuse you of.?

Stephen Zenczak
retired Brush executive

out the deal in a 1984 letter to the Ener-
gy Department, it did so in great detail. The
company wrote that it wanted to provide
the necessary background for a new
request: Brush proposed building a new
beryllium plant - provided that defense offi-
cials gave the company additional “pro-
tective assurances” on competition.

Defense officials met to discuss Brush’s
letter and request, but in the end, a new
plant was not built, so additional “assur-
ances” did not apply.

According to handwritten notes from
that meeting, copies of which were
obtained through a Freedom of Infor-
mation request, a defense official wrote:

“Assurances cannot be in writing this
time either.”

PLAN DIES; OSHA HEAD
BLAMES ‘POWERFUL VOICE’

Within a few years of the 1979 deal
between Brush and defense officials,
OSHA's safety plan died.

Concerted governmental opposition
played a pivotal role in its demise.

Eula Bingham, OSHA's director at the
time, says Defense Secretary Brown’s
and Energy Secretary Schlesinger’s oppo-
sition to the plan in 1978 was instrumen-
tal in the plan’s death. “It was a very
powerful voice,” she says.

Dr. Bingham, now a professor of envi-
ronmental health at the University of
Cincinnati, says her boss, Labor Secretary
Ray Marshall, told her that the plan would
not go forward because Mr. Brown and Mr.
Schlesinger opposed it.

Mr. Marshall is now a retired professor
at the University of Texas. A spokes-
woman says he did not recall much of the
issue and could not comment.

Likewise, his former Carter adminis-
tration colleagues — Defense Secretary
Harold Brown and National Security
Adviser Zbigniew Brzezinski - say they did
not remember the matter and could not
comment.

Former Energy Secretary James
Schlesinger is now with the Center for
Strategic and International Studies, a
public policy research institution in Wash-
ington. Through a spokeswoman, he says
he recalls the issue but feels his 1978 let-
ter detailing his concern with OSHA's
plan speaks for itself.

Carter White House Science Adviser
Frank Press says he recalls the beryllium
controversy, but no details.

“There are hundreds of these kind of
issues,” says Dr. Press, now a technolo-
gy consultant in Washington.

Former Brush executives Mr. Powers
and Mr. Zenczak say that defense offi-
cials in 1979 clearly promised to try to per-
suade OSHA to drop its safety plan. But
they say they don’t know exactly what, if
any, action they took.

Mr. Zenczak: “It was my under-
standing that [defense officials] made it
known how critical this material was to
their programs. That was one of the rea-
sons why [OSHA] backed off and went on
to other things.”

MORE HIGH EXPOSURES,
MORE WORKERS GET ILL

Brush Wellman’s deal-making with the
government wasn’t over.
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After the deal was cut, workers at Brush’s Elmore plant contin
; ued to
exposed to high levels of beryllium dust. i -

One last issue had to be resolved: the
condition of Brush’s aging metal plant near
Elmore - the plant where government
materials were made.

At the time, about 1979, workers at the
plant were being exposed to extremely
high levels of beryllium dust, company
records show.

The dust, Brush’s Mr. Powers recalls,
was “impossible to control.”

So Brush wanted the Energy Depart-
ment to help pay for a new facility.

Although that request never went far,
Energy officials did give Brush $3.5 mil-
lion in 1982 to study the problem.

One of the main questions that the
study posed was: Could the Elmore plant
produce 100,000 pounds of beryllium
annually for the government and not
expose workers to levels of dust over the
legal limit?

The company’s conclusion: No.

Still, Brush went ahead and produced
that amount — and more - two out of the
next three years.

And as predicted, workers were exposed
to unsafe levels - some four times the legal
limit, the Brush study shows.

One of the Brush officials involved in the
study was Marc Kolanz, the company’s cur-
rent director of environmental health
and safety.

When asked why Brush proceeded
with a production schedule that guaran-
teed workers would be overexposed, he
said: “I don’t know the answer to that
question.”

Brush records show that several work-
ers who were overexposed during this peri-
od went on to develop beryllium disease.

One victim recalls having coughing
fits at the plant.

“I was coughing so hard I was close to
passing out,” says the victim, who request-
ed anonymity. “I had to hold onto bar-
rels to keep myself up.”

In all, 47 Brush Wellman workers have
contracted beryllium disease since 1975
- l:h: year OSHA proposed its ill-fated
P
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st

Cabot Corp drops. out'of l.he
berylhum metal business, leay-
+ing Brush as the sole supplier.

e, oo
ume, 1979, i ﬁﬁi 5

~Brush and Energy Department cuta

" deal. Brush gets a price increase, a f \
virtual monopoly} ‘and assurances th,

Energy ofﬁcnals,wﬂl try to pcrsua
y dr

3.

o g SO,
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contract beryllium: dxsease. X
ALBrush plants ‘alone, 47 .-
~wozkem have contracted
"the disease since OSHA "
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THE DEAL

In May, 1979, the Cabot Corp. announced that it was dropping out of the beryllium metal business.
Shortly after, the U.S. government and Brush Wellman cut a deal. In a Dec. 3, 1984 letter, Brush executive
Stephen Zenczak wrote to an Energy Department official. An excerpt of the letter, below, outlines the deal.

N v PPy S T s T T

Following that (Cabot’s) decision, Brush Wellman representatives were
invited to the DOE offices in Germantown, Maryland to meet with representa-
tives of the Office of Military Applications. In that meeting Mr. R.W.
Biggs, Chairman of the Board of Directors of Brush Wellman, committed Brush

to the following actions, conditioned upon certain commitments of DOE, as
follows: :

Brush Wellman Commitments

1. Brush would not discontinue beryllium production without notice to the

government sufficient to allow an altermative production arrangement to be
developed.

2. Should Brush serve notice of its intention to cease beryllium produc-
tion, it would serve as consultant to DOE to impart its beryllium expertise
to any contractors of DOE designation.

3. Brush would exert best efforts to enhance the quality, cost and deliv-
ery dependability of its products to the level required by DOE and DOD.

.

DOE Commitments

1. DOE and DOD would exert best efforts to have OSHA reconsider its pro-
posed unrealistic beryllium standard.

2. DOE would accept a one time 35% price correction on existing beryllium
components being supplied to DOE, and thereafter agree to negotiate prices
that provided for a commercial rate of return on Brush’s efforts.

3. DOE would not condone competitive manufacturing operations in GOCO
facilities.

It is our belief that all parties have discharged their obligations under
the foregoing agreements. The OSHA problem has become dormant, the prices
of beryllium have stabilized, the quality of beryllium parts have been
improved and major programs have been carried out within planned budget
costs and delivery echedules. And, perhaps most importantly, a cooperative
environment of mutual confidence has developed between the user community
and Brugh Wellman. | -
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Brush has been a key supplier for the U.S. government for more than a half century, supplying beryllium for the defense and space industries.



Twist of fate

Industry defender switched sides when diagnosed with cancer

BLADE SENIOR WRITER

For more than 30 years, James Butler was a top
beryllium executive and one of the industry’s biggest
defenders.

One of his jobs: Fight the notion that beryllium caus-
es lung cancer.

So for years he assured customers, the public, and gov-
ernment officials that they had nothing to worry about.

Then Mr. Butler himself developed lung cancer.
When he did, he made a stunning turnabout: He blamed
beryllium.

“When you get a lung cancer, it’s quite a convincer,”
Mr. Butler said at his workers’ compensation hearing
in 1988 in Pennsylvania.

Mr. Butler won a $30,000 award but lost his struggle
with cancer. He had numerous radiation treatments and
eventually had to use an oxygen tank to breathe. He died
in 1990 at age 76.

His eldest son, James Jr, now wishes the federal gov-
ernment would have implemented something his father
spent years fighting against: tougher rules on berylli-

um.

“It would have been good if they would have taken
stronger control of the uses and processing of the
material,” he says.

Mr: Butler’s turnabout was a blow to the industry, which
has vigorously fought the belief that beryllium causes
cancer.

Scientists have believed for 50 years that beryllium
causes cancer in animals, but it wasn’t until 1993 that
the International Agency for Research on Cancer clas-
sified beryllium as a human carcinogen. Since then, com-
panies have been required to label their products
accordingly.

The industry has complied, but it still maintains

beryllium does not cause cancer in people.

Mr. Butler’s reversal makes that argument more
difficult.

After all, he was not just anybody. He was a leader in
the industry, an executive with the Beryllium Corporation,
a Reading, Pa., firm now known as NGK Metals Corp.

A graduate of Yale Law School and the son of a
prominent New Orleans banker, Mr. Butler joined the
Beryllium Corporation as assistant to the president. For
the next three decades he was involved in the most sen-
sitive issues: lawsuits from workers, inquiries from
the press, threats from regulators.

In fact, when federal regulators wanted to tighten con-
trols on beryllium in the 1970s, largely because of a can-
cer concern, Mr. Butler helped orchestrate the indus-
try’s defense.

After along and contentious debate, including three
weeks of public hearings in Washington, Mr. Butler
and the industry won.

A few years later, in 1986, Mr. Butler noticed his
voice was failing. Tests revealed the worst: lung cancer.

Mr. Butler blamed his exposure to beryllium dust, even
though he spent most of his time at work in offices and
away from the huge dust-generating machines on the
plant floor.

But as he testified at his workers’ compensation
hearing, production workers often traipsed through the
office area, leaving behind large amounts of white
:erylh;m dust. “So there was obvious contamination,”

e said.

Those acquainted with Mr. Butler were surprised by
his reversal.

“I thought, Jesus Christ - after all these years —
this guy says beryllium doesn't cause cancer in humans,
and now he’s trying to collect on it,”” says Dr: David Groth,
a cancer researcher who has pushed for tighter beryl-
lium controls.

Perhaps the person most surprised was Martin Pow-
ers.

He was one of Mr. Butler’s closest friends and his coun-
terpart at Brush Wellman Inc., the country’s leading beryl-
lium producer. Like Mr. Butler, Mr. Powers had argued
for years that beryllium was not a carcinogen.

Mr: Powers is now retired but remains a paid consultant
for Brush Wellman. He says his old friend told him he
didn’t want to blame beryllium for his cancer but felt he
had to - he needed the money.

“He apologized for what he was doing, but said he had
no alternative except to file a workman’s compensation
claim for his injury because he saw no other way to avoid
financial disaster for his family.”

Mr. Butler, he says, agonized over the decision.

“He did recognize what effect this would have on the
industry as a whole and did recognize that I was still there
defending the bastion, and I would have to deal with that.
And he was man enough to come and apologize.”

But was Mr. Butler really in financial trouble?

At his workers’ compensation hearing, Mr: Butler tes-
tified that insurance was paying all of his medical bills,
a transcript from the hearing shows.

And Mr. Butler’s son, a 52-year-old from Douglassville,
Pa,, says he had no indication that his parents needed
money.

“They lived in the same house for 35 years. The
house was paid for. No debt - anything, There wasn't any-
thing like that.”

Granted, he says, his father was a private man who
may have kept his troubles to himself. He rarely even
spoke about how he had denounced the very product
he had spent his life defending.

“He only said one thing - a year before he died - about
hindsight being 20/20.”

;
e
:
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BLOCK NEWS ALLIANCE PHOTO BY ALLAN DETRICH

Corporate executive James Butler worked at this beryllium plant outside Reading, Pa., while defending the industry against claims that beryllium
caused cancer. When he developed lung cancer, he filed a workers’ compensation claim and blamed beryllium for his illness.
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" Day 2: Death of a safety plan

From bombs

As Cold War
needs waned,
beryllium
found its way
into consumer
products

BLADE SENIOR WRITER

Beryllium has long been used in
nuclear weapons, jet fighters, and the
space shuttle.

Not exactly household items.

But in recent years the highly toxic
metal has been increasingly used in
common consumer products, such as
computers, televisions, and cell phones.

It's even in golf clubs, sunglasses, pen
clips, and dentures.

This has some health officials and
scientists concerned. They think using
beryllium for products such as golf
clubs is an unnecessary risk to the
workers who make them and the con-
sumers who use them.

“Those are frivolous uses of a sub-
stance as toxic as this,” says Dr. Peter
Infante, director of standards review
for the U.S. Occupational Safety and
Health Administration.

Beryllium often causes a lung dis-
ease when its dust is inhaled. Scientists
say there is no documented case of a

to toys

consumer getting sick from a finished
beryllium product, such as a golf club.
But they say there is reason for con-
cern.

Researcher Dr. Donna Cragle says
consumers could harm themselves
if they sanded or sawed a beryllium golf
club, possibly creating toxic dust.

“Sawing it would put some of it into
the air, you breathe it in, and there you
go,” says Dr. Cragle, director of the Cen-
ter for Epidemiologic Research at the
Oak Ridge Institute for Science and
Education in Oak Ridge, Tenn.

Likewise, sanding or otherwise
altering other beryllium products
could be risky, researchers say.

And as beryllium use increases, so
does the number of manufacturers
handling the metal - perhaps with-
out proper safeguards.

In the dental industry, at least two
laboratory technicians have contracted
beryllium disease, and thousands of
others who manufacture crowns,
bridges, and dentures are at risk,
researchers say. Beryllium is added to
these items to improve their durabil-

ity.

One of the lab workers who got the
disease, a 28-year-old woman, didn’t
personally handle beryllium, but she
worked in a room where it was ground,
cast, and polished.

Dr. Milton Rossman, a
physician who has seen numerous
beryllium victims, says he is unaware
of any dental patient becoming ill from
crowns, bridges, or dentures that con-
tain beryllium.

Dr. Eula Bingham, director of OSHA
under the Carter administration, says
beryllium shouldn’t be used in the
dental industry.

“It’s one thing if your country is in
a Cold War, and you have to use some-
thing. And there may be even some

rationale for using beryllium for space
exploration.” But using beryllium for
dental prostheses is a different mat-
ter, she says. “There’s no excuse for
that-”

Others are worried about beryllium
scrap from consumer products.

“After 20, 50, 100 years you are going
to have piles of beryllium all over the
place,” says Dr. David Groth, a cancer
researcher who is retired from the
National Institute for Occupational
Safety and Health.

Historically, beryllium has been
used mainly in the defense industry. But
the end of the Cold War sent beryllium-
gt:ers scrambling for other mar-

Beryllium has many commercial
uses because it is strong, lightweight,
and heat-resistant. When small
amounts - typically 2 per cent - are
mixed with copper, a remarkably elas-
tic alloy is formed.

Beryllium compounds and alloys
can now be found in tiny connectors in
computers, relays in cell phones, and
air-bag systems in cars.

No one knows how many manufac-
m usill)nery_mum, but Brush We

., America’s leading beryllium
producer, reports having thousands of
customers, including Ford Motor Co.,



General Motors Corp., and Motorola,
Inc.

Brush Wellman officials say beryl-
lium is often in parts so tiny that con-
sumers are not going to be tearing
them apart and sanding them. And
they emphasize that simply touching
a piece of beryllium is not danger-
ous.

But the company says consumers
should not do anything to beryllium
products that creates dust.

“It’s probably a pretty low likeli-
hood that it is going to cause a prob-
lem,” says Marc Kolanz, Brush’s direc-
tor of environmental health and safety,
“but again, the exposure potential is
there.”

He says a Utah man once told him
he was using beryllium-copper to
make replica law enforcement badges
in his garage. “He was concerned the
[Environmental Protection Agency]
was going to find him out. My con-
cern was him.” The man was using a
respirator, Mr. Kolanz recalls, but the
wrong kind.

Brush generally doesn’t make fin-
ished beryllium products, but it sup-
plies customers with the rods, tubes,

and wire from which many beryllium
products are made. Brush says it
warns its customers about the hazards
of beryllium, but after that, it is up to
them to pass the warnings on to con-
sumers.

One product that has raised con-
cerns: golf clubs. Small amounts of
beryllium are mixed with nickel or
copper to make the heads of putters
and wedges.

“The putters are all over the place,”
says Brush spokesman Timothy Reid,
who recently left the firm.

Many professionals have used beryl-
lium clubs, he says, including European
star Bernhard Langer.

Karsten Manufacturing Corp., the
parent company of Ping, a leading
producer of golf equipment, says it
has made beryllium clubs for years, has
known about the hazards, and has
never had a worker contract the dis-
ease. ;

“We are very, very careful to make
sure our worker safety is first and
foremost,” says Rawleigh Grove, attor-
ney for the Phoenix-based corporation.

He says his firm does not put warn-

ing labels on the clubs and has never

had a consumer health complaint.

In Formula One auto racing, beryl-
lium is used in the brakes to allow
for quicker stops. And the metal has
been used in racing bike frames. Bicy-
cling magazine called a $25,000 pro-
totype a “weightless wonder” and
said beryllium, compared to other
metals, seemed “positively unearthly.”

Other commercial uses:

8 Metal artists work with beryllium-
copper, which has a golden luster.

B Beryllium is in propellers on
motorized toy boats. A recent model
show at Toledo’s SeaGate Centre was
selling such items.

@ Beryllium sunglasses by Fila
USA, Inc,, a sporting goods and appar-
el firm, are advertised on the Internet.

Gary Renwand, a former Brush
Wellman worker who contracted the
disease at the company’s plant near
Elmore, O, says he doesn’t under-
stand why beryllium is used in so
many products.

“I'm not saying we shouldn’t have
advances,” the 61-year-old from Oak
Harbor says, “but let’s advance with
the right care for people.”



BLADE PHOTQ BY HERRAL LONG

products ranging from

Trudi Handzel of Chicago looks at a display of

g, lightweight metal for consumer

glasses to toys. At a toy fair last year,

beryllium copper propellers at the SeaGate Centre.

The beryllium industry has marketed its stron

golf clubs to sun
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NATO shifts
Kosovo aim
to stopping
atrocities

U.S., Britain

add planes;

no ground troops planned

WASHINGTON (NYD Allied
warplares beaved bad weather Last
AEht 10 step up atlacks on Yigo
while NATO officials
wused Serbian forces
atrocites in Kesovo
» States and Britas
commitied addibional arcraft to
the allied force, and NATO Secre
Lary-General Javier Solana saud

the allance's mission s ahift
from neutralaung asr defen
suppng humanitanan catas
trophe which i taking place on the
prousd.”

Pressdent Chnton. in & brief
satement before boarding a hels
copter for Camp David, sasd he
sipports the 01\1“"'! w0 hit a

r rasge of um including
“foroes in the fof

strikes, comparedwith about coe-
ffh in earbier ruds

While there may be occasinal
attacks 06 tank columns of artl

WEATHER REPORT
I Broezy, mostly

wm\ rﬂ.nlcr
of year,

= night, low 0.
Full report, Page 24

SCOREBOARD

NCAA women's
Purdue 62, Duke 45

NBA

Detroit 104, Seatte 87
ECHL

Johinstown 2, Storm 1
Exhibition baseball
Baltimore 3, Cuba 2

Detroit 5, Philadelphia ¢
Sports, Pages 2520

Town
with Berbara Hendel

1t's almost & famuly reunion, as

Licing, Page 34

Busress »
Cussess . 19
Comcs. Peach
Crossweed .20
Deatts 16,18, 19
hacniioe

Liveg n
Local rews .13
0010, 11
Spons

Today's iog %
TVishigs Pesch

mgn;a Clear to- |

Jery. the basic plan s 1o cut off
such forves from their supply knes
and communications, he sad

In & AN strasght naght of beenb
g yesterday. NATO conducted st
Lacks that mcluded cruise missde
strikes by 532 bombers

Hours alter the first Alkod plane
lons of the war. an Amercas F

S fahler whose puot

Brtan aanousced

d four "Arl-n"

t based 1 taly

Turnade bomb-

rr\ and & Trstar airto-asr refucl
g tasker W the force

The United States announced
Lhat it will add between sx and 12
B-1 bombers and K52 bombers.
“T'm sure we will got & few more
contnbutions.” British ‘omme-
dore David Wiy said at NATO
Beadquarters i Brussels

in Yegoalavia, state televinion
(nsisted that the Stealth plane was

Gown, asd soveral Lmes aurvd

of Serbia, and staged
a celebration in downtown
Belgrade - a rock concert W
sobdanty with the armed forces
and to mark the 10th anniversary
of bis 1589 move to stnp Kesovo of

'Refugees
‘ emerge
w1th tales
of terror

nmm

PROAL TO Tl B

ODRI, Macedonia — Thousands
of ethnic Albanlan refugees coota
ved to fiee Kosovo yeaterday, tell
ing harrowing tales of slaughter at
the hands of Scrban secunty
forces enrsged by NATO's bomb-

ing campagn

Suggesting a widening rift
within the US government over
how 10 stop the bloodshed, & senior
US offical in who is gath
enng reports of mass killings
called for NATO grownd troops W
be sent in o “Rnsh e

Britsh and American leaden in
sist that they will not send NATO
ground forces to Kosovo without &

m:‘f deal wm«l ?prnln

Western mﬂmu n Macedoesa
sad mr; have “credble reporta”

“There are appareatly from
5,000 10 7,000 refagees fleeing from
Podujewo to the capital, Pristing,”
one saud

Other reliable sources sald that
the Kosove capital is ringed by
Serblan tanks and paramditary
forces.

Made refugees interviewed oo

SPECIAL REPORT:

James Schiesinger, former Energy
&cmuy :Mncumymlun

Industry, defense

a proposal to
protect beryllium
workers into
a secret deal
protecting

their own interests

establishment lwist

DAy 2

L WS ALLAACE MO0 BY AL AN DT

Martin Powers, beoryll
mmmnm-ﬁ-
attack on stricter safety

Death of a safety plan

1975

Occupational

1977
Berylliom

Yesterday: The US. government has
risked the lives of thousands of work-
ens by knowangly allowing them to be
exposed to unsale levels of beryllium
B TODAY: A secret burgacn between
government and industry officials
ewists 3 plan to protect beryllium
workers into a deal protecang
themuelves.

Tomorrow: Beush Wellman, Amer-
a's leading beryllium peoducer, has
misked workess, federal eegulacos, and
the public about the dangers of the
metal

Wednesday: Brush Wellman has
systematically and aggrossively tned
to control how doctors, scientists,
and the public view beryllium
Tharsday: The finals days of Manlyn
Miller, who contracted beryllium
disease while woeking as a secretary
in 3 local beryllium plant

Friday: Public officuds ase quack to give
Brush Wellman millioas of dollars in
tax breaks and public moncy but
show to raise health concerns.

etal was skowdy twisted ino a socrvt arrange-
ment (L

HOW GOVERNMENT AND INDUSTRY
CHOSE WEAPONS OVER WORNKERS

Pa

int, d bry e benyh
um indastry
Then several US. senaters - all of whom

had I their states - About 1,200 people bave contracted beryill-
"™ - “oed wm disease - 127 at Brush Wellman loc., the
Then et Eocer Clevek
Ry Secretary Jamoes Schlesinger and mphmhnva workers
nrylumdl.beyln have contracted the disease at Brush's main
would cut off borylium supples for nucloar mmmmummd
bombs and other weapons, and that would
3 and adversely affect our nation- wmn most remarkable about the
ol defemse,” Secretary wrote 10 safoty plan is not that it Saded, but how it taded.
mombers 31 Use tune. How exocives, seasing they could
In fact, the Encrgy which is  pot defeat the plan on its menits, huddiod with
for maintainiag the nucloar arve- and dovised a strategy of attack.
nal, was 30 concerned boryllium sup- How several members of Congross,
plics that & struck a bargain with lng 10 industry concerns, went to bat for the
Inchustry even though the record clearty showed
u:::uymmm that the beryiven business was work:
yoars 1o come, and Brush Wellman got more How defense officials,

moncy, & virtual menopoly oa government
that deferse officlals

dusppoitnent,” recalls Exda
mmmdmuso«m
Sadety and Health

“This conviction is what I wanted’

Heo
will ivgret his prosecution.

Kevorkian upbeat, plans appeal to top court

DY JACK LESSENBERRY The pended ia 1991, was convicted oo
APROAL 10 TeE A had he would be found a coo-
puity. But he was angry substance: secobarbitol

BLOOMFIELD HILLS, Mich 'M\x;c;:ﬁunmm used to anesthetize Thomas Youk.
- The alter his stuaning 8 “Mansia | could un-
coneiction for secend-degree m‘m"" mea detd- mww“ could arrive at

Uent, 3 deflaat Jack Kevorkian  both sides thought the longer the  ger (e verdict e
sounded upbeat, even though he took, the more Blely 3

s rogagt by mb;‘mm a "“‘"“’“"‘““"m

> i M verdict,

M’TNI:;::‘“:::‘M tnldw»brruldrg:‘-u A year ago, it didnl soem
irks me, | doa't i Dt (s Whether to coovict bim of first Kevorkan — who sy be
comiction is what | wanted for  degree murder, as or Presided over mare than 1%
o reasons. It proves that we are  Second-degree murded as they ul- 308 - would ever be convicted
lving 0 & sociely, and  limately decided. Oaly one juror arpthog

it gves me & u,Td.. - & manslsughler comvic- Thiee assisted sulcide trials in
hhlth:#l'slw ourt, Uoa llﬂmdlmmhdnm
- .
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Plan: Documents detazl how regulatmy process was undermined

Continued from PAGE 1

Over the last 22 months. The Blade

documents desclased o recent court
cases as well a3 gevernment records
obtained through federal Freedom of

Information

Among the documents: a recently
declassitied Eml
on beryllum e
trasserpt of a candid talk by Reush exece

begal mancuvenngs to quash the safety

It was not intended that (my talk) be
recorded.” Mr. Powers, now retired
recalls. “ didst know 2 was bearg taged ™

In total. the industry and government
documents show how the regulatory

M

Hﬂﬂ,l’n
Snntgrhh:(‘gmwl}mehmnemo‘Uuh

BRUSHWELLMAN

for the 06 vears, says the sade
Rty plan wis never valid because its ender
nng data were flawed - an

argument the beryllium industry has
also made

Stl. two federal agencies were con-
vinced that

were
umwwmw
commander who led the Allies 1o Victory
anM\Nn-ﬂﬂnuw
M‘um & fnend of bust

Yz(ltwumddm “grave uplica
tions™ of the massive arms ndustry
Until World War [1, he noted, Amenca
ad no such industry. \w.nhadl W
manent armamenits industry of

was a small

ENGINEERED MATERALS

.10 SECRET DEAL

The safety plan was the biggest
effort ever to crack down on
beryllium disease. But industry
and defense officials, with support
from noted lawmakers, helped kill
~ the plan. Before it was all over, a

et

often &t odds with ane
Andh'u—vcnlyunu:m 19003,
an Brush

the contractual
Wule&:dlmqm-

tories, and fine violators.
1t was only a matter of time before
two entities - OSHA and the mitary

«We must guard
against the
acquisition of
unwarranted
influence, whether
sought or unsought,
by the military
industrial complex.?

President Eisenhower
in 1961 farewcll address

The two met with Brush's. at
Pogue,

of dust the size of a pencil Up spread
a6 foot hagh of
foctball Hickd.

s
industrial complex - would callide But the proposal b cut Uhe Lmit was oot
- wanall The beryliium industry would |

SAFETY PROPOSAL STUNS, ably have Lo spend aulbons of dallars o
ANGERS BRUSH WELLMAN umwiling to 6o the same

For the beryllium industry, that collson Brush com-
-mnuoa.ummaamuw puugm‘wmb,memp:;

¥ Sy

10 crack down oo berylbum. Inew nothing of the news conference.
The said a dozen workers a dlsmw&uh“:uﬁ.w

were dagnosed \'s announcement
oy Moreover, OSHA said, stud after the news conference - then
s suggeatod the metal caased cancer perhaps in the worst possible
osmw-rd the expo- chasrman and CEX) Hebert Biggs
sure lirnit in hal - froe 2 micrograms of muhmham‘d

dy ofairto 1 meeting, and just before he arrived, he

microgram. nhdwlnn—;udu'--v

every

had,” Mz Powers recalied “It was to be
-NMﬁWhmm
:&wulﬂuﬁv'
LOSING THE ARGUMENT,
BRUSH SWITCHES STRATEGY

Jones D:L-uun‘md its top

Patrick McCar-

Almnﬂlndntlousm
tm:mcnm-nmm

mdmuu-h-&m
Today be is managing partaer of Jooes
D‘L-um-mm”m
See PLAN, Puge 6
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PLAN

Comtinued from PAGE S

John Newman, Jr, a graduate of Harvard Law
Scheol

1n a 13 pade mtormal mermo, Frush bad out s strat
oy for fighting OSHA: The firm would challenge the
ments of OSHA's plan - attacking the underlying
rescarch, for examgple - bat Brush would also rely

o0 “informal pressures

Brush officials. the memo states, should talk
with several members of C mu'hmuum
can &0t help and what sugpestnns tey maht have
with respect 10 others who nught have an effect gwa
Labor Department poboes ©

And Brush should talk with the Atomic Energy
Commission, the Defense Department, and the
Commerce "to find out as much as
we can about what common interests they may
have 10 molivate their support ™

Over the next two years, from 1975 to 1977, Brush
vigorvusly fought OSHA' plan, subaratting
Rouing o witneses for publac bearmgs, and soboting
more than 100 supportive letters fom castomers.

The batthe came to a bead in Washington in 1977,
when OSHA held tiree weeks of public hearings oo

the matter
Al first, Brush stuck to its strategy of fighting the
plan oo its merits. The company argued that the
wmmwummm:‘m
Die to

Bul la-ardibccndollbcbunnxs.mmpam
scknowledged things

1 Brush could prove that, it might have a chance to

Brush oficials immediately switched stratees.

“We decaded thal the only chance we had was to
indict the povernment for bad fath,” Me Powers told
Brush managers in 1985 a2 the serrenas that was tapo-
recarded.

So when #t was Mr Powers's turn to speak at
the hearings, be blasted OSHA's research anm. the
Natiozal Institute for Occupational Safety and
Health, saying &t had informmation, misused

its power, and treated the beryfium industry as
“the enemy ™
mum-ummm
be “doing. " about eyl
mu:mmw-m-nmw
and capnicious misase of regulatory suthority™
Brush's strong words didn’t change much.
When the hearngs ended, OSHA moved ahead with
i sabety plan.

U.S. SENATORS PUT
PRESSURE ON PLAN
Brush Wellman did not give up.
Mmmwmmm-.
publicity campaign,” sccording to Mr Powers's
1986 talk with Brush
One action that attestion: Eight scien-
tists - at bemst four of Brush consultants -
& scathing letter to two cabinet members.

eral regulators’ 0 berylium “shock
ing examples of the shoddy scholarship and
utilized in mnm impor-
tant national
Such studies, they wrote, “do the nation & dis-
service.”

Nooe of the serntists identified themselves as

beryllum industry consultants.
In fact, three had testified an behalf of Brush
Weliman at the recently completed OSHA bear-

s
The scientists’ letter was sent o Labor Secretary

Secretary James be,
too, dda’t want the rule adopted
But Senator Garn's interest went beyond the

DEADLY ALLIANCE

From bombs to toys

As Cold War
needs waned,
beryllium
Jound its way
into consumer
products

BLADE SENIOR W RITER

Berylium has loag been used in
muckear weapona, jot ghters, and the
space shuttle

Not exactly household items.

clubs is an unnecessary risk to the
workers who make temn and the coo-
sumers who use them

“Those are frivalous uses of a sub-
stance as tonc as this,” says De. Peter
Infante, director of standards review
for the US. Occupational Safety and
Health Admunistration

Berylium often causes a lung dis-
ease when its dast Sclentats

ter for Epudersologic Research at the
Oak Hidge lastitute for Saence and
Education in Oak Ridge, Tean.

Likewise, sanding or otherwise
altering other berylbum products
could be risky, researchers say.

And as beryfium use icreases, 50
does the number of manufacturers
handlng the metal - perhaps with-
out proper safeguands
In the dental industry, at beast two

have contracted

aborstory technicans:
disease, and thousands of
otbers who manufacture crowns,
bridges, and dentures are at risk,
-y s added to
these tems to tmpeove their durabil-
One of the lab workers who got the
disease, 8 28-year-old woman, dudn't
handle beryllium, but she
worked in & rooen where £ wes ground,
cast, and polished
Dr Miton Rossenan, » Pennsybvania
yeician who has scen numerous
mmuﬁh:bu;m
dental patient becomang
ﬂﬂlmﬂmuﬂlﬂn—
tain
Dr Bl Bangham, director of OSHA
nder the Carter administration,
beryllium shoulda’t be used in the
dental industry
“It's coe thing if your country & in Nw,c,,m prees
& Cold War, and you have to use some-  The beryllium industry has marketed its strong, ligh
m”"‘“’&"""mmm"“ golf clubs 1o sunglasses 1o toys. At a toy fair last year, Mwuwmuuma
exploration * But using for beryllium copper propeliers at the SeaGate Centre.
dental prostheses is a dificrent mat
ter, she says. “There's Do excuse General Motors Corp., and Motorels, and wire from which many boryllium ~ had a consumer health
Inc products are made. Brush says it In Formula One auto racing, beryd-
Others are warried about beryliam Brush Wellman officials say beryl warms £5 customens about the hazards lum is used in the brakes to allow
scrap from consumer products Hum is often in parts sotiny that con-  of beryllium, but after that, Risupto for quicker stops. And the metal has
“After 20, 50, 100 years you are going sumers are oot golng to be tearng them 1o pass the warnings oo to con- been used in racing bike frames. Ricy-
0 have piles of beryllium all over the  them apart and them. And called 3 $25,000 pro-
place,” says Dr. David Groth, a cancer emphasize that touching product that has ralsed con- a “weightiess wooder™ and
who is retired from the  a plece of berylbum is pot danger-  cerns: clubs. Small amounts of mﬂhm
National Lastitute for beryllium are mixed with nickel or  metals, scemed unearthly
'E has bee ...i'&‘”.&« ing 1o ber Lol o D v
Historically, beryllium has n B Metal artists work with bervilum-
e mainly in the defense products that creates “The putters are all over he place,”  conper; which has a golden huster
the end of the Cold War sent beryllium “It's probably a pretty low kkeli- says Brush & Berylllum is in -
for other mar. hood that it is golng to cause a prob- who recently left the firm. moterized MAFN"""‘M"
fem,” says Marc Kolane, Brush's direc Many harve used beryd showat SeaGate Centre was
has many commercial urdm-?uld .I’A*% Bum ch, be mcluding Exropean selling such Keans.
uses because it s strong. &h 'buu?m.‘ exp potential W Bery! by Fila
AM heat-resistant. Wheo small there Corp, the lMllc.l.‘- sunglasses ol
~ typically 2 per cent - are He says a Utah man ooce told him lw-pnsdhp‘.ubcdiu dimas - _hmm
mmm-mh he was @ beryllium-copper to Eﬂcﬂ&_ says it S s e Badh
tic alloy is formed. make made e e o ran wurter who contracted the
Wanhllm o his garage. “He was concerned known about the
mmbelmd I P ] bever had a worker contract the dis-  disease at the s Dear
mmu«nmu was 1o find him out. My con- Elmore, 0, says Mﬂm‘l?
systems o cars. corn was 'mmmuﬂs "mmyumlomh stand why berylliam is 0
No ane knows how many respirator, Me Kolanz recalls, but sure our \ safety is first and =~ ARy
turers use but Brush Well  wrong kind. foremost,” says Rawleigh Grove, 'ant-mnmm
nnhc.mih“m Bnnlmdnulnmhh ey for the Phoenix-based advances,” the 81 froe Oak
by ds of buluup He his firm does pot put warn- Harbor says, “but let's advance with
miﬂumwmm. plies customers with the rods, tubes,  ing on the clubs and has never  the right care for »
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DEADLY ALLIANCE

Plan: Deal guaranteed Brush a virtual monopoly for production

Continued from PAGE 6

DEFENSE OFFICIALS CITE
NATIONAL SECURITY RISK

AL first, defense officials didat take
much interest in the safety plan.

Few testfied at the OSHA hearings in
the fal of 1977, and few subernitied writtcn

One reason: They Jearned that stiffer
regulations might drive an important
Peznsylvania based Kawecks Berylco
Industries, out of the metal business.

Now, “the full signific:

a rocently

So i January. 1978 - about the same
time Wellmnan its “publici-
"~ defense officials created

and 5o the firms would rather shut cer-
1‘:“ thas mvest millions of
on new safoly equipment.
1f the government wanted (o pay for the
or busd its own beryilurs
the cost would be high' tens of mi-
dallars.
%;uwumn
was this: The Energy Department teed-
ed several tons of each year If
supplies were cut there would

h“*ﬁhny‘-pg .

1n a memo to top defense officials, the
Department’s J K. Bratton rec-
cmmendad that the Enery and Dedense
opress these tabonad wcy-

nty concerns to US. health and labor

‘Such betters. he said, would kiady “mod-
erate” OSHA's safety plan.

Energy Secretary Schlesinger
the advice: lnmgn:tlmh'r'n

P

Brush has been a key supplier for the U.S. government for more than a hait supplying beryllium for the defense and space Indusiries.

N ™ &

plier in the nom-Comenuzast world of the
B to sy put E 2
strong negotlating position In May, 1979, the Cabet Corp. annousced that it was deopping out of the beryllium metal business.
mmxmmw Shortly after, the US. government and Brush Wellazan cut a deal. In a Dec. 3, 1984 leuer, Brush executive
officials in a senses of discussioas st e §uenhen Zenczak wrote 10 a0 Energy Depatment official. An excerpt of the letier, below, outlines the deal.

e i s 5 Admapre,
N office.

dentical letters 1o Labor Secretary
shall and HEW Secretary Califano A Al 3 mecting in June, 1979, a deal was
copy was senit to Natioaal Secunty Advis- and
er Zbigniew Brzezinski at the White mnln: I:p-hdb
ue
M Schiesinger warned that if the safe- with! for its weapoas; @ retarn,
ty plan were adopted, the costs of com- the agency prouised to:
with the regulations des ® Pay Brush & one-time 35 per cent
firms of the metal poce increase.
u-ndu‘dl‘;.‘s.w h;wmmmdw
Nmm w:mmry vlmummnwn-ﬁ
0 develop and A
Former Brush exccutives
nudurnucbﬁ::'ud._mnqmu; e o “s::E ‘
And that. o enla, e mm:um:uemmd ! 1., Brush would not dis inue berylliuam producti
for be wrote,  the deal | government sutficient to allow an alterpative production &
could not be used in existing nuclear Mr Powers, testifying under cath in 3 en!
weeapons without (estng the boeme o ver- mrmww developed.
q jdbe And o actice w wie 2. Should Brush serve notice of its intention to cease b
" Weapons under terms of the :
have 10 be redesigned, and that “would 10 addition, Encrgy Department files tion, it would serve as coosultant to DOE to impart its b
require & loogerms major contain four separate kelers rum Beush to any contractors of DOE designation.
and would incur significant penaltics in thaldtudmwmw
e . asking Mwm-h“'-mlremlrlm . 3. Brush would exert best efforts to eshance the quality,
Secretary um'znm Inn.mﬂ::":‘:“:"* ery 111ty of its prod to the level required by
plan. o fethe ment, Brush would get out of the beryh i
Dederse Socretary Harol Brown made  Lim business h
a similar request, calling it a matter of M. Zenczak, who retired from Brush OB Commitments
“national interest” hm‘l-mwnud.auun:‘l ¢ -
Inthe company’s mclals %
o end, Secretary Califanoagreed  manages ¢ Yoy the government 1. Mndnwmmmwt.!!omwm. m n
This Scoator Hatch, whohad  mever put the agreement in writing posed unrealistic beryllium standard. i
M. Califano for such a move. That's why Brush repeatedly sent let: ESy
Toat et ot ""| your ters to the weapons oficils oullining . 2, DOE would accept a one time 35% price correcticn
following month, Octeber, 1978, “We put th -"; what ‘ being supplied to DOE, and thereafter
ua:u-dnm that ced with , we wondd hoar ‘that provided for a ial rate of return on
the cancer studies on beryllium from them. We pever had a rebuttal ™ P
heard from industry, Labor, and OSHA 1a fact, in 1965, Brush's Mr. Powers 3. DOE would not condone competitive manuf
met with Energy Department oficials k
e The science .uluﬂnad‘:nlmdlkddluv facilities.
behind the safety vabd loncd the writies v iy
'W“WMMMM that Brush had sent 1o the government &_};,0}- our belief that all parties have
. and then dthat the ock ol a | ¢r foregoing agreements.
STRIKE AN AGREEMENT Even this, the governmeat
SR 1
& — Richard Jia-
's Dr.
In 1979, the Cabat now the m.:u“"hm
what defease officials feared It dropped m*:z--ﬂ.:m“
of ever since.
after repeatodly losing maney in that
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PLAN

Continued frons PAGE 7

answerod Beusd's ketters. He speculates
that is because Ene: Mhn-ll\ llld m‘k
agree with Brush's
agreemeat

“This 1s my openson. and it may or muy
0ot be factisal bt | believe that Brush has
greatly craggeratod what they felt they
walked ot of that moctag with,” says Mz
Evans, who was not at the mectng and
was not working for the Eaengy Depart
ment when (he deal was cut

Mo &d confirm a portion of e deal The

Enengy Department agreod to pay 4 poice
increase when Brush becamwe the sole
berylurs avppher

Mr Zenczak. the former Brush exec
ulave, says he thinks Energy officals dd-
01 put the deal in writing because it was
potentially cmbarrassing “That's the
nature of the burcaucrats: Never wnite
something that five years Ister seme
body might dig up and sccuse you of *

He says the deal was cut unbeknownst
to OSHA and that Energly officials glad
Iy accepted the terms, including the
o o Ly to ponaade OSHA w drop
it sadety plan “Actually they werv rebeved
we werent going 10 120 out of the beryl
lium busaness)

Ooe addtonal note: Wi, B syelied

¢That’s the nature of
the bureaucrats:
Never write
something that five
years later somebody
might dig up and
accuse you of.?

Stephen Zenczak
retired Brosh exccutive

out the deal is & 1984 letter to the Ener
gy Departmest, it dd 50 0 et detal The
company wrote thal it wanted to provide
the necessary background for a ne-
t progased
Wmm mﬁdwmﬁ
cials gave e compary sdditional sdditional “pro-
v anir s~ o oot
Mector and request, but in the cod, 4 new
plant was pot bult, so addisanal “assur-
ances” did not apply

According 1 handwnitten potes from
that mecting, copies of which were
a Freedom of Infor-

mation defense official wrote:

s
“Assurances cannot be in writing this
tLane either™

PLAN DIES; OSHA HEAD
BLAMES ‘POWERFUL VOICE'

Within a few years of the 1979 deal
between Brush and defense officials,
OSHA's safety plan died

Concerted governmental opposition
played a pivotal roke in its demise

Eula Bingham, OSHA's director at the
time, says Defense Secretary Brown's
and Encryy Socretary Schiesinger’s oppo
sstaon Lo e plan in 1978 was instrumen-
tal in the plag’s death *It was & very
powerful voioe,” she says.

Dr Bingham, now a of envi
ronmental health at the University of
Schlesinger opposed it

Mz Marshall is now a retired professor
&t the University of Texas. A spokes-

worman he did net recall much of the
issue and could not comment.
his former Carter adminis-

traticn colleagues - Defense Secretary
Harold Brown and National Secunty

Adviser Zhagraew sary they did
mm:mmmwm
comment

Former Encrgy Sccretary James
is now with the Center for

Strategic and International Studies, a
prablic policy research institution in Wash-
inglom Through b spokeswoman, he says
b rocalls the tsaue but foels his 1978 lot-
ter detailing his concern with OSHA's

Fhrll‘rnlmkmhlhhu)ﬁm
cuntroversy. but
wandewd
ssues," says De Press, now a lechinolo-
£ comsultant (s Waskington.
Mu-fl-lmnhumnan Mr Powers
hnunuvl!ulddﬂufm
mhnlmdunvpmnnndw
suade OSHA to
they say they doat cu:u,ymw
ng,‘“m took.
Mr Zenczak: *It was myuuh
Imumll&(zmuﬁhdll
how critical this :ulnul-ulo
U!lrwunm That was one of the rea
sons whyy (OSHA| backed off and went on
o other things *
MORE HIGH EXPOSURES,
MORE WORNERS GET ILL

Brush Weliman's deal tnaking with the
Bovernment wasa't over
.

DEADLY ALLIANCE

Cotpum executive James Butler worked at this beryllium plant outside Reading, Pa., while defending the indus!
cancer. When he developed lung cancer, hae fi

lod a workers’ compensation

TN NEWS ALANCE OO BY ALLAN TGN

industry against claims

claim and blamed beryllium for his iliness.

Twist of fate

Industry defender switched sides when diagnosed with cancer

BLADE VENIOK W RITER

For more than 30 years, James Butler was a top
beryllium executive and one of the industry’s biggest
defenders

One of bis yobs: Fight the notion that berylbum caus.
s lung cancer.

S0 for years he assured customers, the public, and gov
ernment officaals that had nothing to weery about.

Then Mr. Butler himself developed lung cancer.
When he did, be made & stusning turnabout: He blamed
berytlium

“When you get a lung cancer, it's quite a convinoer,”
Mr Butler sasd at his werkers’ compensation hearing
in 1588 in Penasylvania

Mr Butler won a $30,000 sward but lost his struggle

e had radiat and

evertually had Lo use an exypen tank to breathe. He dod
10 1990 at age 76

Has cidest son, James Jr, now wishes the foderal gov-
ermenent would have imgdernented something his tather
spont years fighting against: tougher rules ¢n beryll

um

“It would have been good if they would bave taken
stroager control of the uses nn«?gmum&s of the
material ™ he says

M Butler's turrabout was & biow 1 the industry which
bas \u:nmu)y fought the belief that beryllium causes

\nrr‘hu have believed for 50 years that berytlium
causes cancer in animals, but it wasnt until 1960 that
the International Agency for Research on Cancer clas

beryllium decs not cause cancer in
Mr Butler's reversal nuakes thal argumsent more
ddficult
After all, be was not just anybody He was a keader in
the industry, an executve with the Beryliam Corporation,
nﬂumh firms now known a3 NGK Metals Corp.
A graduate of Yale Law Scheol and the son of a

the pext three decades be was involved i the most sen-
sitive issues: lawsuits from workers, mquinies from
the press, threats from regulators.

Infact to

Lreds on bery(lium in the 19705, Lurgely becauso of a can-
cer concern, Me Butler helped orchestrate the indus-
try's defense.

Afier a loag and contentious debate, inchading three
weeks of public hearings in Washington, Mz Batler
and the mdustry won

A few years later, m 1986, Mr. Butler noticed has
\mmhﬂummtwmcmmm

Mr Buther oposae
wmwmmmmmum“mm
-mmmhmuﬂ on the

i

Perhaps the person most surprised was Martn Pow-
.

for years that beryllium was not a carcinogen.

Mz Fowers is now retired but remmaens & paid cocauitaet
for Brush Wellman. He says his oid friead told him he
berylbum for his cancer but feit he

“He spioguod for what he was doing, but said be had
0o alternative except to fle a workman's
claim for hus ingury because be saw 0o other wary 10 avosd
financial disaster for his family™

Mr. Buties, be says, agoaszed over the decision.

“He &d recogrize what effect this would have oo e

plant oo
But as he tostified at his wwnn mmwmoum
heas h workers

g, p
office area, leaving behind large amounts ol vMe
berylbum dust. “So there was obvious coatamination,
he sad
These acqaaintod with Me Buller were surprised by
his reversal
*I thought, Jesus Christ - after all these years -~

shows.

And Mr Butler's son, a 52 year-oid from Douglassville,
Pa_ says he had no indication that his parents needed
awacy. L

“They kved in the same bouse for 35 years. The
meu&u-mmmw

GkamhhMMmumwmwbo
MMEMI&WM

shod berylluem as & hurnan carcinogen. Since then, com- thes guy says beryllium docsn’t cause cancer in hunsans,
panies have boea required (o label their products mlmklmbdhnut"m[xlh\ﬂm
acancer Ughter beryt-
The industry has led, but it still
One hll Issue had to be ml-tvd the And s workers wore
Brwh's agng near o unsalo mrm-nulklzanl
Elmore - the plant where government limit, the Brush sty
materials were made. Ono of the Beush lle\ltnIM
Al the tine, about 1979, workers st the stuady was Mare
ml were being exposed to extremely n:ﬂ::nwdemmnld ulh
kvrhdhwyﬂmnﬂu&w an ty
When asked why ﬂvul.hpm(tcded
'nacdmLBnnJuw hmnmul;. with a production schedule
wis “impossible to contral.” teed rs would be
S0 Brush wanted the Escrgy Depart- said “I don't know the asswer o that
ment 10 help pay for o now (acility ques! o
Although that request never went far, Brush records show that several work:
Energy officials did give Brush $3.5 mi s who were: darng Uhés pert
lion in 1962 te study the problem od went on to develop berylium discase.
One of the main tions that the One victkm recalls having coughing
posed was: Could the Elmore fits at the plant.
produce 100,000 pounds of berylhum “I was coughing so hard | was clase to
annually for the government and nol  passing oul,” says the victim, who request-
twmthnln'iw&nlch-lwwlh ed anoaymity *I had to hold onto bar-
legal limit? rels to keep myself up.”
The company’s conclusion: No Inall, 47 Brush workers have
Sull, Brush went ahead and contracted beryllium disease since 1975
that amoust - and mere - two out of the the year OSHA propesed its i-lsted

next throe years.

WK POTO Y DO e

Amnummmn&unbummmhu

exposed 1o high lovels of beryllium dust.

{



