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Big

And tob:

How industry and its inside man
steered a group of fire officials
to push flame retardant furniture

BY PATRICIA CALLAHAN AND SAM ROE
Tribune reporters

he problem facing cigarette manufacturers decades ago

I involved tragic deaths and bad publicity, but it had nothing
to do with cancer. It had to do with house fires.

Smoldering cigarettes were sparking fires and killing people.

a“fire-safe” cigarette, one less likely to start a blaze.

didn’t care for bvious solution: create

CO’S
clout

The industry insisted it couldn’t make a fire-safe cigarette that
would still appeal to smokers and instead promoted flame
retardant furniture — shifting attention to the couches and chairs
that were going up in flames.

But executives realized they lacked credibility, especially when
burn victims and firefighters were pushing for changes to
cigarettes.

So Big Tobacco launched an ive and i ign to

i i izati d persuade these far more
trusted groups to adopt tobacco’s cause as their own. The industry
poured millions of dollars into the effort, doling out grants to fire
groups and hiring consultants to court them.

These strategic investments endeared cigarette executives to
groups they called their “fire service friends”

“To give us clout, to give us power, to give us credibility, to give us
leverage, to give us access where we don’t ordinarily have access
ourselves — those are the kinds of things that we’re looking for,” a
Philip Morris executive told his peers in 21984 training session on

this strategy.

The tobacco industry’s big-
gest prize? The National Asso-
ciation of State Fire Marshals,
‘which represented the No. 1 fire
officials in each state.

A former tobacco executive,
Peter Sparber, helped organize
the group, then steered its
national agenda. He shaped its
requests for federal rules re-
quiring flame retardant furni-
ture and fed the marshals to-
bacco’s arguments for why al-
tering furniture was a more
effective way to prevent fires
than altering cigarettes.

For years, the tobacco indus-

try paid Sparber for what the
marshals mistakenly thought
‘was volunteer work.

The Tribune discovered de-
tails about Big Tobacco’s secre-
tive campaign buried among
the 13 million documents ciga-
rette executives made public
after settling lawsuits that re-
couped the cost of treating sick
smokers. These internal mem-
os, speeches and strategic plans
reveal the surprising and influ-
ential role of Big Tobacco in the
buildup of toxic chemicals in
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Abbott to pay
$L6 billion in
Depakote case

Drugmaker settles fed-
eral and state investiga-
tions that accused the
company of marketing
the anti-seizure medi-
cation to treat other
medical conditions
without gaining FDA
approval. Business

Former Dixon
official enters
not-guilty plea

Former Dixon Comp-
troller Rita Crundwell
pleads not guilty Mon-
day to a federal charge
accusing her of stealing
more than $53 million
from the town over the
last 22 years. Chicago-
land, Page 4

findings

Four-part investigation

TOBACCO’S CLOUT

DISTORTING SCIENCE

TOXIC ROULETTE

Makers of flame retardants ‘With cigarettes startingdeadly ~ Chemical companies say The U.S. government has

‘wage a decepti paign to fires, tob: i ience sk that flame allowed generations of flame
boost demand for the chemicals  created a new scapegoat — the d. revent fire death: dants onto the mar]

even though they don't workas  furniture goingup in flames —  and are safe, but the research without thoroughly assessing
billed and put our health atrisk.  and invested in a national group  they often cite is either seriously  the risks. One chemical touted as
Read Sunday’s report at of fire officials that would flawed or grossly distorted. safe is now turning up in wildlife
chicagotribune.com/flames deliver the message. Tuesday Wednesday around the world. Thursday

Lawyer from Chicago
on defensive at Gitmo

Attorney wears
traditional Muslim
garb, jolting some

BY STEVE MILLS
Tribune reporter

Attorney Cheryl Bor-
mann is no stranger to
defending unpopular cli-
ents. She spent several
years with the Cook
County public defender’s
office supervising lawyers
handling death_ penalty
trials. Then she joined a
state office that provided
issistance to attorneys in
death penalty cases
across Illinois.

Now Bormann is de-
fending Walid bin Attash,
one of five top al-Qaida

SCOTT STRAZZANTE/TRIBUNE

“There is nothing provoc-
ative about what | did’
says attorney Cheryl
Bormann

operatives on trial in
Guantanamo Bay for al-
legedly conspiring in the
Sept. 11, 2001, terrorist
attacks. The five men,
who have come to be
known collectively as the

Gitmo 5, were arraigned
there Saturday.

It was then that Bor-
mann gained national no-
tice, and a measure of
criticism, for appearing in
court in traditional Mus-
lim clothing that left only
her face showing and for
asking one woman on the
government team to con-
sider dressing more mod-
estly so her client could
focus on the proceedings.

Bormann would not
discuss reports of threats
against her.

For her, the issue is a
simple one of respecting
the religious and cultural
beliefs of a client. She said
that since she was ap-
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The National Association of State Fire Marshals “learned very quickly from their
puppet masters how to craft the arguments to seem reasonable but cause delay”
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“I go home to my family
every night, and not once
have I felt uncomfortable
about facing them over any-
thing I've done at work.”

i ey
o et any
"t i Rl

e ek oo

i, o ormer oo

St e Mo,

3 o s e o Ao ot v M

Sl o G

— Big Tobacco’s playbook

frtgd
e S e e com

Sy b Fame rtndats. “The
e e e Soncerod

E¥ oty e sieckve a1
ot o e e
conts o e

Piopicaly com e
oy st 3 o

] od e

ot st e et

e e e e

| e | ot G e ol ceinusing e i 3000
| =

7. e masiic,
it Tt sl
e ot clgen !

el of the sy

bl Associonof St Fire
Nl (ASFYD o eve

e diclosed puiy” She
Sarandiohe ot

gy At
G
Playing hardball

The el scons
e i b o

it
lobbit fo Chemrurs i s
. oot Lk
i i
oo

aing S R
i oo 1o

im anincher kb

et st sucosded 1
oo e eing e ke
o e
feriier i

Naoeasd P sty ipped

Snth Cardinatecnts onsise
S ke e o

= |
= | e

2 e e et S g o @ b
poopmmsipuursiegeopr/ypmredop ussrivmulpsylasiv
et 42 g e & b ot e+

[ e

| | St s o i st it S el wis sty tha s .

ingion e 3008 cr
A i Nt

e

on e s o ok

o et s 2008 s
Pt o o G

i}
- 0 flnd yauratael emates snd 1
Palhle, e ware 16 VGG Ji Gan bestieilee Ches,

B e Tt : Fa—

g pr o
mamtienres of ot e A | Sl
enlators i 1999 het akhough  replce e | ik
B S TR sty S { g entiors
fiysdegucd P oA croinscencing eanrac v
DI Sl e, s, e

akar drecnedazancisg An w €

e Com, Albemarle
Comp et A P

e e
T ———

" Beppa Sy nd A
s 2008 s scomin o e
arshi b, pecame the

Py oy g

hel reliondhips i Sy
e e Gl
At mid thei e

e mapsls st ot e
el e el bil
Calforia the ‘ol have -
e e o i -

Tt o mn.m,.,e [— o i Too close for comfort el dhey wo
o e e o e .t
S Ry TRl ) i syt e o ) B =
o, vt g i S8 St o e e
o s o TR RN Gl B o i susrs e s ek B
il i s 20 s bl e S ot ol T P S e
: > i oy o e i
e e g ;
ot e s o e SER B PRI LB e
e IR Tl i . s e A B
T BT
e S
T e
i o ey of o Sty S s i of B re  ingthe def way he b posiond ,;..,m»..,muc:u
T L B WY i e Sy e
T S o
BT ClGeTIn, |, S L Ty b s dnbun s i el e b
CEECSTERE IR T i i
ST g e i s o ek o o B T 1 o o e
TN MR et ot Pt b SO TR T e
e g e e fr s
STREMERLLY WISl s i T
e T S B S © Syt s G T o
I ——— e R T, ST
e R T, T ORI it e o e i e T T
o, e T B 0 M Tl b e T o e o
ety ot R R F e Wy Sl o ekl
R T | S e L T e e e e e
BRI e p e e ot e ol e o T e e e

ik 'I"Ypolenrpwv e

e and Spaber went on 1
n,mm":‘.?.‘a.wm.m

Deppa enmured the Tobacco by  govermment e ot 0

e war s bk i [y prstntartho o e e
o T ol privg
ohd n” Brice 500 in S el i e DOt o th et o T i seocation b 1o s oo o i ey

e ot

Bl e

e ey o aah

Tnstinge, & fogt g for the

m., Sy e oo e Bty S o
e oo o Ty leamed very_quicdy

Sippored s sgunde e std e

e et of te et the

Trate ire maratal Ceguest foc SRC scties oo
Eomivare sransares

These texpiver nded_em
sinees oyl sy
oy \M.E.Z:‘,m
Tt St

Sl Ko TS
e Mol e s

Bt Sy G
s S e

el eas e s il
s e S o

ia"‘

i i . e on
ol peion :Z’;'.mm

o
0 who renin il

i i xct

v B o o e ciming seminar or the o he pamerts e e ey of s tho ks B

k" s e ety g o] s

g, Suging W shoald  mae e orecanbdenspsk.  MeGuie,th barauroo, who.

ot i oo whih e bl Gicined v 3 mber o o pnd nd pid o o gt o, Ko
-t Clnrties d b st g Ind Tfvan Where e g

ey eyl o s - i

Gt e The fie Pl Mo U, e

m.zmu.«“ b s . Rt b s oy ad

e it e e s s B ks i

ey e e
Cxterios of computer moniore
i leons T ooty

s Wi Fandasing. ey
o el o oy When sdr of he e
g sstociaion. sddresed federl s to N P

e eging tht he s
i S

e ol ol
e e of

Db rporter ot Hav-
e

o
o i

Thian it bl p
LEATE 3 SR

=



TRIBUNE WATCHDOG PLAYING WITH FIRE

Big Tobacco’s clout

How industry and its inside man steered a group
of fire officials to push flame retardant furniture

Tuesday, May 8, 2012
BY PATRICIA CALLAHAN AND SAM ROE

The problem facing cigarette manufacturers decades ago involved tragic deaths
and bad publicity, but it had nothing to do with cancer. It had to do with house fires.

Smoldering cigarettes were sparking fires and killing people. And tobacco ex-
ecutives didn’t care for one obvious solution: create a “fire-safe” cigarette, one less
likely to start a blaze.

The industry insisted it couldn’t make a fire-safe cigarette that would still appeal
to smokers and instead promoted flame retardant furniture — shifting attention to
the couches and chairs that were going up in flames.

But executives realized they lacked credibility, especially when burn victims and
firefighters were pushing for changes to cigarettes.

So Big Tobacco launched an aggressive and cunning campaign to “neutralize”
firefighting organizations and persuade these far more trusted groups to adopt to-
bacco’s cause as their own. The industry poured millions of dollars into the effort,
doling out grants to fire groups and hiring consultants to court them.

These strategic investments endeared cigarette executives to groups they called
their “fire service friends.”

“To give us clout, to give us power, to give us credibility, to give us leverage, to
give us access where we don’t ordinarily have access ourselves — those are the kinds
of things that we’re looking for,” a Philip Morris executive told his peers in a 1984
training session on this strategy.

The tobacco industry’s biggest prize? The National Association of State Fire
Marshals, which represented the No. 1 fire officials in each state.

A former tobacco executive, Peter Sparber, helped organize the group, then
steered its national agenda. He shaped its requests for federal rules requiring flame
retardant furniture and fed the marshals tobacco’s arguments for why altering fur-
niture was a more effective way to prevent fires than altering cigarettes.

For years, the tobacco industry paid Sparber for what the marshals mistakenly
thought was volunteer work.

The Tribune discovered details about Big Tobacco’s secretive campaign buried
among the 13 million documents cigarette executives made public after settling
lawsuits that recouped the cost of treating sick smokers. These internal memos,
speeches and strategic plans reveal the surprising and influential role of Big To-
bacco in the buildup of toxic chemicals in American furniture.

This clever manipulation set the stage for a similar campaign of distortion and
misdirection by the chemical industry that continues to this day.

Andrew McGuire, a burn survivor and MacArthur “genius grant” winner, said
Sparber and the National Association of State Fire Marshals for years were his nem-
eses as he pushed for fire-safe cigarettes, which would stop burning when not being
smoked. McGuire came up against them again when he battled for reductions in the
amount of flame retardant chemicals in Americans’ homes.

“He played them like a Stradivarius,” McGuire said of Sparber’s relationship with
the fire marshals.

A founding member of the fire marshals group disputes that it was unduly influ-



enced, but he said he regrets that the organization accepted tobacco’s money.

“There is no way you can explain to the public that taking money from the tobac-
co industry is a good thing,” said Tom Brace, who served as a marshal in Minnesota
and Washington state. “And had I to do that over again, I would not do that”

Brace and the fire marshals group often were at odds with colleagues in the fire-
fighting community who worked to scale back the use of certain flame retardants
after studies showed they can make smoke more toxic.

The fire marshals organization continued promoting flame retardant products
even after it was clear that the chemicals inside were escaping, settling in dust and
winding up in the bodies of babies and adults worldwide.

The marshals continued even after flame retardants were linked to cancer, neu-
rological deficits, developmental problems and impaired fertility.

And they continued even after government scientists showed that flame retar-
dants in household furniture were not protecting Americans from fire in any mean-
ingful way.

Wooing the marshals

With the top executives of the largest U.S. cigarette companies gathered in a New
York ballroom, Charles Powers rose to report that their trade group’s multimillion-
dollar investment in the firefighting community was paying off nicely.

It was October 1989, and the CEOs behind Marlboro, Camel and other major
brands were in a closed-door meeting of the executive committee of the Tobacco
Institute, the trade group that fought legislation that could hurt their business.

Powers noted that many fire officials who once were hostile were endorsing in-
dustry positions in key federal and state legislative battles over fire-safe cigarettes.
The strategy by the Tobacco Institute of winning over these officials, including some
state fire marshals, with grants and schmoozing was working.

“Though our assistance is ‘no strings attached’ for everyone, it is no accident that
the fire service officials most interested in our educational materials are also the fire
service leaders whom we have approached for endorsements,” said Powers, a top
executive at the Tobacco Institute.

He boasted: “Many of our former adversaries in the fire service defend us, sup-
port us and carry forth our federal legislation as their own.”

Much of that success can be attributed to the fact that Big Tobacco had planted
an inside man within the firefighting community.

A former Tobacco Institute vice president, Peter Sparber had spent years at the
trade group doling out money to firefighting groups. He left to open his own lobby-
ing and public affairs firm in the late 1980s but retained the Tobacco Institute as a
major client.

This arm’s-length relationship — working for Big Tobacco but having a business
card that said “Sparber and Associates Inc.” — allowed him to infiltrate an organi-
zation of public officials that became what the Tobacco Institute later called “the
most politically potent group” in the firefighting community: the nation’s state fire
marshals.

These taxpayer-funded employees, typically appointed by governors, had a low
profile nationally until Sparber came along. In 1989, Sparber helped organize the
National Association of State Fire Marshals and volunteered to be the group’s legis-
lative consultant. The fire marshals put him on their executive board.

Sparber became so crucial to the fire marshals that they listed him on their asso-
ciation letterhead and for more than a decade shared a Washington office with him.

One of the marshals’ first official acts was to endorse a tobacco-backed federal
bill that called for yet another study of fire-safe cigarettes rather than a competing
bill that would have quickly required cigarettes to change.



Like his tobacco industry patrons, Sparber worked to prevent a mandate for fire-
safe cigarettes by shifting the focus to furniture.

For years, Sparber promoted an obscure California state rule on furniture flam-
mability, one that manufacturers met by adding flame retardant chemicals to the
foam in sofas and easy chairs.

California regulators had enacted the rule in 1975 out of frustration that too many
residents were dying in fires caused by cigarettes. State and federal lawmakers had
tried unsuccessfully since the 1920s to enact fire-safe cigarette requirements, so
California regulators instead sought to fireproof the world around the cigarette.

With Sparber’s help, the fire marshals in 1992 sought federal rules for flame re-
tardant furniture, and Sparber went on to represent the marshals in years of meet-
ings with the U.S. Consumer Product Safety Commission. His expense reports show
that for several years he was billing the Tobacco Institute $200 an hour for his work
with the marshals, including time he spent on the marshals’ petition for flame re-
tardant furniture.

Sparber reported to the institute on the fire marshals’ key activities and even
passed along their internal documents. Tobacco Institute President Samuel Chil-
cote Jr., in turn, sent detailed memos to the CEOs of cigarette companies about the
marshals’ activities.

Chilcote declined to comment to the Tribune, saying he couldn’t recall what
happened so long ago.

Brace, a founder of the fire marshals group, said he knew Sparber was a former
Tobacco Institute executive. But Brace said he didn’t know in the association’s early
days that the institute was paying Sparber for his work with the marshals and didn’t
know that Sparber funneled so many of the marshals’ internal documents to the
cigarette industry.

Nevertheless, Brace said the marshals made their own decisions.

“The inference that the state fire marshals sitting around the table are easily led
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Call (800) 562-6000 TODAY. Toll lawmakers to vote “NO” on banning flame retardants!

A group representing manufacturers of flame retardants mailed this flier in Wash-
ington state when those companies faced a ban on one type of flame retardant in
2007. The mailer quotes the National Association of State Fire Marshals.



by this Svengali — there were arguments back and forth of what we should get in-
volved in,” Brace said in an interview. “We had some hot debates. But the character-
ization that Sparber led us out of the wilderness, I don’t see it.”

But records in tobacco executives’ files show that Sparber helped set the fire
marshals’ agenda, suggesting who should speak at a key conference, which consul-
tants they should retain and why they should oppose aggressive fire-safe cigarette
requirements.

He also assisted the fire marshals with fundraising, nudging tobacco colleagues
to contribute to the group.

Too close for comfort
Assisting Sparber was an old fan: Karen
Deppa.
Deppa had solidified Sparber’s reputation
in the world of spin when, in a previous job as ‘ THERE{:&'%%KIE]

a journalist, she penned a glowing profile of
Sparber for a magazine aimed at trade asso-
ciation executives. The story described him as
a master of crisis management whom others
could emulate, noting the deft way he had po-
sitioned smoking as a fundamental freedom
and cast doubt on studies documenting the
health hazards of smoking.

“I go home to my family every night, and
not once have I felt uncomfortable about fac- 5 .
ing them over anything I've done at work,” 1go ho_me to my family
Sparber said in that article. every night, and not once

Within a year of the publication, the To- have I felt uncomfortable
bacco Institute hired Deppa and made her the about facing them over any-
coordinator of its fire program. Records show thing I've done at work.”
she frequently signed off on Sparber’s hourly
billings for his work with the marshals.

Deppa ensured the Tobacco Institute pam-
pered the marshals — faced with lean state
budgets — with perks at the group’s confer-
ences, including bottles of wine, a hospitality
suite and free mountain bike rentals, records show. She pressed the institute to fund
a media-training seminar for the marshals, suggesting this would make them more
confident speakers as they publicly discussed fire-safe cigarettes and other issues.

The fire marshals wound up using tobacco’s talking points in the industry’s pro-
tracted delay game.

When leaders of the marshals association addressed federal regulators, they
would say they supported the concept of a national fire-safe cigarette requirement.
But in the next breath, the marshals would nitpick the test methods federal scien-
tists created to determine which cigarettes were less likely to cause fires.

Tobacco executives loathed those tests. Publicly, they argued that the tests failed
to replicate “real world” conditions. Privately, they feared the tests would pave the
way for laws that would force them to alter cigarettes — products that made them
billions of dollars each year — in ways that their customers wouldn’t like, records
show. Some prototypes had an unpleasant taste or were difficult to smoke.

An internal R.J. Reynolds Tobacco Co. report noted that the lack of a standard
test method had served to delay the adoption of fire-safe cigarette bills in 12 states.

The marshals’ criticisms of the details of the tests were straight from Big To-

— Peter Sparber, on cover above
and left, a former tobacco
executive who helped organize
the National Association of
State Fire Marshals, then
steered the group’s agenda




bacco’s playbook. This wasn’t a coincidence. Questioned by a government scientist
at a meeting of the federal panel crafting the tests, one marshal acknowledged that
Sparber had briefed him on the issues, records show.

“They learned very quickly from their puppet masters how to craft the argu-
ments to seem reasonable but cause delay,” recalled McGuire, the burn survivor,
who was a member of the panel and was at that meeting.

David Sutton, a spokesman for Philip Morris USA, rejected the notion that his
company and the fire marshals worked together to delay fire-safe cigarette rules.
For more than a decade, he said, the company worked hard to develop marketable
cigarettes that were more likely to extinguish on their own.

Philip Morris collaborated with the marshals on flame retardant furniture stan-
dards in the early 1990s, he said, because the company believed those might present
“a potentially more effective alternative for improved fire safety.”

By 1993, records show, the fire marshals were so vehemently opposed to fire-
safe cigarette test proposals — and so
financially and philosophically con-
nected to the cigarette industry —
that a top Philip Morris lobbyist told
the Tobacco Institute she feared that
the marshals had actually become a
liability. Records show she told col-
leagues she thought the National As-
sociation of State Fire Marshals was
“tainted.” . .

The lobbyist worried that “the ROBERT DURELL/PHOTO FOR THE TRIBUNE
relationship of the industry — espe-  The National Association of State
cially Philip Morris — to the National ~ Fire Marshals “learned very quickly
Association of State Fire Marshals from their puppet masters how to
(NASFM) may eventually be dis-  craft the arguments to seem reason-

closed publicl’y.” She suggested tothe  ;ple but cause delay”
Tobacco Institute that the fire mar- ) ) )
— Andrew McGuire, a burn survivor and MacArthur “genius

shals stop discussing fire-safe ciga— grant” winner, who fought for fire-safe cigarettes and legisla-
rettes and focus solely on furniture ot v e of oo
flammability standards. daughters.

But the industry didn’t sever ties, in
part because other cigarette executives thought they needed the marshals to counter
fire-service groups that were pushing for fire-safe cigarette laws, records show.

A key prong in R.J. Reynolds’ 1996 strategic plan to fight these laws was the mar-
shals’ petition to the Consumer Product Safety Commission for flame retardant fur-
niture rules. A handwritten note on the first page directs an R.J. Reynolds employee
to file the plan under “Fire Safe Sparber.”

The plan used italics to hammer home the urgency of focusing on the furniture
fueling fires, not the cigarettes sparking them: “In 1996, fire officials must keep the
pressure on the Commission to focus on the fuels rather than ignition sources.”

Playing ‘hardball’

The fire marshals’ actions helped Big Tobacco fend off fire-safe requirements for
years. But the delays couldn’t go on forever.

The Tobacco Institute shut down in 1999, a requirement of the multibillion-dol-
lar court settlement between the industry and state attorneys general. Not long after
that, states succeeded in passing rules requiring fire-safe cigarettes, so tobacco no
longer had an incentive to promote flame retardant furniture.

Butby then Sparber had found new clients with problems of their own: chemical




manufacturers.

With each passing year, health concerns were growing as the most commonly
used types of flame retardants were discovered in human breast milk and blood.

As Sparber worked to preserve and even expand the market for flame retardants,
the fire marshals were again at his side. So was Deppa, whom he had hired from the
Tobacco Institute.

So intertwined were Sparber, the chemical companies and the fire marshals that
even Sparber couldn’t always differentiate where the agendas diverged.

For instance, one of Sparber’s clients as a lobbyist was the Bromine Science and
Environmental Forum, an international trade group representing large manufac-
turers of flame retardants. Sparber revealed to federal regulators in 1999 that al-
though the forum was paying his company’s fees, the chemical group’s goals for fire
prevention were so aligned with those of the fire marshals association that he often
lobbied for both groups on the same matters.

Chemtura Corp., Albemarle Corp. and ICL Industrial Products — the three larg-
est companies that fund the bromine forum — declined to answer questions about
their relationships with Sparber or the fire marshals. Chemtura and Albemarle said
their flame retardants are safe and effectively protect people and property from fires.

Brace, the former marshal, confirmed that his association became “heavily in-
volved” with the flame retardant trade group and supported its agenda. He said he
worked with the forum because of his desire to save lives, and he was leery of stud-
ies that linked the chemicals to health problems.

The bromine group, Brace said, paid for him to go to Japan, Korea and Taiwan,
where he urged electronics manufacturers to add flame retardants to the plastic ex-
teriors of computer monitors and televisions. The marshals later pushed for world-
wide standards requiring that the plastic casings of electronics resist a candle flame
and posted Internet videos comparing name-brand computer monitors that went
up in flames with those that didn’t.

John Dean, the fire marshals’ president from 2006 to 2008, said that during his
time the marshals were not being swayed by chemical companies and did not fo-
cus solely on flame retardants. “The fire marshals were concerned about preventing
fires, and we didn’t really care how they did it,” said Dean, a retired state fire mar-
shal from Maine.

But the marshals did press for national furniture flammability rules that would
have increased the use of flame retardant foam in the U.S., even though federal sci-
entists had concluded that this type of chemically treated foam didn’t provide any
meaningful protection in fires.

To sway legislators and opponents, the marshals and Sparber characterized
couches and easy chairs as dangers to society, sometimes referring to the foam in-
side cushions as “solid gasoline.”

While Sparber was a registered lobbyist for Chemtura and its predecessor, Great
Lakes Chemical Corp., the fire marshals asked federal regulators to require warn-
ing labels on furniture made with non-fire-retardant foam and sought a “hazardous
material” designation for this type of foam.

In 2007, Sparber emailed executives at Chemtura and Albemarle about his efforts
to get furniture stores declared “hazardous occupancies,” a classification usually re-
served for locations handling gasoline and other highly combustible materials.

Such a designation, Sparber wrote, “threatens to shut down any number of re-
tailers,” limit the number of sofas they could store or force them to install extensive
sprinkler systems.

“Literally;” he wrote, “a single sectional couch might exceed the limit.”

The goal, Sparber wrote, was to make furniture manufacturers and retailers fear



these “obviously draconian consequences” and thereby support strict flammability
standards or face the wrath of code enforcement officials.

“This is hardball of the first order,” Sparber wrote.

While these rules weren’t adopted, the intimidating message hit a nerve with the
industries Sparber threatened. Joseph Gerard, a retired furniture industry lobbyist,
said he recalls Sparber sending him an inches-thick binder filled with copies of the
same Associated Press story clipped from newspapers across the country. The story
blamed the death of a South Carolina teenager on sofas that lacked flame retardants
and quoted a fire marshal about the need for the chemicals.

Gerard said of Sparber: “His way of operating was so offensive, it just tore at me.”

To the fire marshals, though, Sparber was a hero. The National Association of
State Fire Marshals gave him its Hall of Fame award in 2008.

Sparber and Deppa declined to comment for this story.

Jim Narva, the fire marshals’ current executive director, said Sparber has not rep-
resented the group for “a number of years” and that he took over Sparber’s Wash-
ington office in 2008 or 2009.

“It’s history;” Narva said.

The marshals’ policy statement on flame retardants, which hasn’t been updated
since 2008, says products that exist to fight fires should not be banned unless there
is “significant evidence” that they cause harm or until other methods of fire protec-
tion are found to replace them.

Narva, who declined to answer detailed questions, said the fire marshals are not
currently involved with flame retardant issues.

But the marshals’ industry ties remain strong.

Deppa left Sparber and Associates in 2008 and, according to the marshals’ web-
site, became the group’s “liaison to US government agencies and their staffs.”

The marshals just last year helped defeat a crucial bill in California that would
have reduced flame retardants in products nationwide. The association’s president
at the time wrote a letter opposing the legislation. A lobbyist for the Citizens for
Fire Safety Institute, a front group for the largest makers of flame retardants, read
excerpts of the letter at the hearing where the bill was voted down.

And who remains a financial sponsor of the fire marshals, with its logo on the
group’s home page?

Chemtura, one of the world’s largest producers of flame retardants.

Tribune reporter Michael Hawthorne contributed.

Big Tobacco’s playbook

More than 13 million tobacco industry documents became public after cigarette companies settled
lawsuits over the health costs of treating smokers. Hidden among them are records that lay out the
industry’s sophisticated campaign to befriend firefighting officials and deflect controversy over cigarette
fires. By fending off requirements for “fire-safe” cigarettes and refocusing attention on flammable furni-
ture, Big Tobacco helped fuel the widespread use of flame retardants in upholstered couches and chairs.

PHILIP MORRIS INTERNAL MEMO (1984)

A Philip Morris researcher traces the earliest calls for fire-safe cigarettes to the 1920s.
The company didn’t introduce a self-extinguishing cigarette until 2000.

In
1922, the Massachusetts legislature received a bill, which was
later withdrawn,-that would have .prohibited.-the manufacture and
sale of cigarettes that burned after being discarded.



MEMO FROM BURSON-MARSTELLER TO THE TOBACCO INSTITUTE (1980)

Big Tobacco’s public relations consultant Burson-Marsteller warns in 1980 that “sales
could be dramatically affected” if fire-safe cigarette laws pass.

The most immediate and potentially the most damaging problem
facing the tobacco industry is pendiﬁg legislation which proposes
product modifications that would make it'unacceptable to consumers.
In short, sales could be dramatically affected with the passage of

these unenlightened bills.

TOBACCO INSTITUTE STRATEGY MEMO (1982)

Tobacco executives had a two-pronged defense — insisting they couldn’t make a
fire-safe cigarette and shifting the focus to the furniture that burned — but executives
voice concern that they were failing to combat “fire scarred victims.”

To date, the industry response has been twofold:

1. The industry has said it can not make a self-
extinguishing cigarette without unduly affecting
the nature of the product; and that some substances
will ignite with even a casual brush with a 1lit
cigarette.

2. The industry had also worked with the nation's
furniture manufacturers to promote fire resistant
furniture. But substantial work still needs to be
done in that area.
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Neither industry response has been particularly effective in off-
setting fire scarred victims interviewed by the news media and
paraded before legislative committees.

MEMO FROM CONSULTANT TO TOP TOBACCO ATTORNEY (1982)

The consulting company TriData suggests that establishing a fire safety program
would improve tobacco’s image and “provide a strong base from which to present
industry views.”

-’ Thus, this environment creates the potential for a bold invest-
ment program to dominate the field, coalesce legislative and executive
support, and help "turn a black hat gray."

PHILIP MORRIS EXECUTIVE SPEECH AT WORLD COMPANY CONFERENCE (1984)

Fire-safety groups courted by Big Tobacco became allies in the industry’s fight
against laws on fire-safe cigarettes. So successful was the strategy that a Philip
Morris executive cites it as an example of how to neutralize enemies.

to find yournatural enemies and if

pesible, the waye in which you can neutralize them,



NATIONAL ASSOCIATION OF STATE FIRE MARSHALS LETTERHEAD (1993)

Peter Sparber, a former Tobacco Institute executive, helps organize the National

Association of State Fire Marshals and bills the Tobacco Institute $200 an hour for what

e the marshals thought was volunteer work. The marshals shared a Washington office with
Sparber and put him on the organization’s letterhead.
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SPARBER MONTHLY BILLING REPORT TO THE TOBACCO INSTITUTE (1992)

Sparber helps the National Association of State Fire Marshals ask the U.S. Consumer
Product Safety Commission for national rules requiring flame-retardant furniture.

Began work on State Fire Marshal request for CPSC action on
furniture standards.

R.J.REYNOLDS TOBACCO CO. STRATEGIC PLAN (1996)

The National Association of State Fire Marshals’ petition to the U.S. Consumer
Product Safety Commission for flame-retardant furniture plays a key role in Big
Tobacco’s efforts to delay rules requiring fire-safe cigarettes by shifting focus to the
furniture fueling fires rather than the cigarettes that were sparking the blazes.

In 1996, fire officials must keep the pressure on the Commission to focus on the
Juels rather than ignition soxrces,

SOURCES: Legacy Tobacco Documents Library, Tribune reporting TRIBUNE



